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Notice by the Supreme People's Court of Issuing the Guiding Opinions (Part |) on

Several Issues of Properly Hearing Civil Cases concerning the COVID-19 Pandemic

(No. 12 [2020] of the Supreme People's Court)

The higher people's courts of all provinces, autonomous regions, and municipalities
directly under the Central Government; the Military Court of the People's Liberation
Army; and the Production and Construction Corps Branch of the Higher People's

Court of Xinjiang Uygur Autonomous Region:

The Guiding Opinions (Part I) of the Supreme People's Court on Several Issues of
Properly Hearing Civil Cases concerning the COVID-19 Pandemic is hereby issued

to you for your earnest implementation.

Supreme People's Court

April 16, 2020

Guiding Opinions (Part ) of the Supreme People's Court on Several Issues of

Properly Hearing Civil Cases concerning the COVID-19 Pandemic

For the purposes of implementing the guiding principle as proclaimed by the CPC
Central Committee in the meeting to advance the work on coordinating the
prevention and control of the COVID-19 and economic and social development,
properly hearing civil cases concerning the coronavirus, protecting the lawful rights
and interests of the people, maintaining social and economic order, and
safeguarding social fairness and justice, in accordance with the provisions of laws
and judicial interpretations and in light of experiences in judicial practices, the

guiding opinions are hereby offered as follows.

I. Maximizing the role of judicial services in protecting rights and interests: The

people's courts at all levels shall fully recognize the impact of the pandemic on
economy and society, focus on the general plan of coordinating the prevention and
control of the COVID-19 and economic and social development, leverage the role of
judiciary in adjusting social relations, and actively participate in resolving disputes at
the sources. The people's courts shall continue to put the non-litigation dispute
resolution mechanism in the first place, give priority to mediation in resolving
disputes, encourage the parties in dispute to resort to conciliation under negotiation,
share risks, and work together to get through the challenging time, and take solid
measures to settle disputes in the early stages and at the primary level. When
hearing civil cases concerning the pandemic, the people's courts shall, based on the
actual case information, accurately apply laws, balance the interests of the parties
concerned, protect their lawful rights and interests, serve the economic and social

development, and achieve the harmonization of legal effect and social effect.

Il. Accurately applying the rule of force majeure: In hearing civil cases concerning

the pandemic, the people's courts shall correctly apply the specific provisions on
force majeure, and strictly control the application conditions. Civil disputes directly
caused by the pandemic or pandemic prevention and control measures, which meet
the statutory requirements for force majeure, shall be properly handled in
accordance with the provisions set forth in Article 180 of the General Provisions of
the Civil Law of the People's Republic of China and Articles 117 and 118 of the
Contract Law of the People's Republic of China, unless otherwise provided for in
other laws and administrative regulations. A party claiming the application of partial
or whole liability exemption in case of force majeure shall bear the burden of proving
the facts of failure to perform part or all of civil obligations directly caused by force

majeure.

lll. Properly hearing contractual disputes according to the law: When applying laws

for contractual disputes directly caused by the pandemic or pandemic prevention
and control measures, the people's courts shall, unless it is otherwise agreed upon
by the parties concerned, handle the disputes according to the following rules by
taking into full consideration of the impact of the pandemic on different regions,
industries and cases, and precisely grasp the causal relationship between the
pandemic or pandemic prevention and control measures and failure to perform

contracts as well as the causative potency:

1. A party that fails to perform a contract due to the pandemic or pandemic
prevention and control measures shall, subject to the provisions on force majeure,
be partially or wholly exempted from liability according to the degree of impact of the
pandemic or pandemic prevention and control measures. A party to whom failure to
perform a contract or additional losses may be attributable shall bear corresponding
liabilities according to the law. A party that fails to perform a contract due to the
pandemic or pandemic prevention and control measures but claims to have

provided timely notification shall bear the corresponding burden of proof.

2. If a party only feels it difficult to perform a contract due to the pandemic or
pandemic prevention and control measures, the parties concerned may re-negotiate
the contract; and if the parties can continue performing the contract, the people's
court shall strengthen efforts in mediation and actively guide the parties to continue
the performance. The people's court shall not support a party's request to dissolve
the contract due to difficulty in performance. If continuing performing the contract
makes it obviously unfair to one party, and the party requests to change the
performance period, performance method or price of the contract, the people's court
shall, based on actual conditions of the case, decide whether to support such a
request. If, after the contract is changed, the party still claims the application of
partial or whole liability exemption, the people's court shall not support such a claim.
If a party requests to dissolve the contract because the purpose of the contract

cannot be achieved, the people's court shall support such a request.

3. If there is any circumstance in which a party receives subsidies, tax and fee
reduction or exemption from the government, or financial support or debts reduction
or exemption from another person, the people's court may deem it as a reference
factor for determining whether the party can continue to perform a contact or other

case facts.

IV. Handling labor disputes according to the law: The people's courts shall

strengthen coordination with local governments and the relevant authorities, and
support employers in employing flexible laborers during the period of pandemic
prevention and control. When hearing labor disputes during the pandemic, the
people's courts shall accurately apply the provisions set forth in Article 26 of the
Labor Law of the People's Republic of China and Article 40 of the Labor Contract
Law of the People's Republic of China. If an employer claims rescission of labor
relationship with a laborer merely on the ground that the laborer is a confirmed
COVID-19 patient, a suspected COVID-19 patient, an asymptomatic infected
person, or a person staying in quarantine, or the laborer is from an area with a
relatively severe pandemic situation, the people's court shall not support such a
claim. In handling labor disputes, the people's courts shall correctly understand and
apply, mutatis mutandis, the policies and regulations developed by the relevant
administrative departments of the State Council and the provincial people's
governments on properly handling labor relationship during the period of pandemic

prevention and control.

V. Using punitive damages according to the law: If a business operator's sales of

anti-viral supplies such as facial masks, protective goggles, protective suits,
disinfectants, as well as food and drugs falls into any circumstance under Article 55
of the Law of the People's Republic of China on Protection of Consumer Rights and
Interests, paragraph 2 of Article 148 of the Food Safety Law of the People's
Republic of China, paragraph 3 of Article 144 of the Pharmaceutical Administration
Law of the People's Republic of China, and Article 15 of the Provisions of the
Supreme People's Court on Several Issues concerning the Application of Law in the
Trial of Cases involving Food and Drug Disputes, and a consumer claims the use of
punitive damages according to the law, the people's court shall support such a

claim.

IV. Suspending extinctive prescription according to the law: If, during the last six

months of the prescriptive period, a claim cannot be filed due to the pandemic or
pandemic prevention and control measures, and an obligee claims the suspension
of the period according to the provisions set forth in subparagraph 1, paragraph 1 of
Article 194 of the General Provisions of the Civil Law of the People's Republic of

China, the people's court shall support such a claim.

VII. Extending the period of litigation according to the law: If a party misses the

period of litigation prescribed by law or designated by a people's court due to the
pandemic or pandemic prevention and control measures, and applies for an
extension of the period in accordance with the provisions set forth in Article 83 of the
Civil Procedure Law of the People's Republic of China, the people's court shall, by
taking into full consideration of the pandemic situation and the evidence provided by
the party, decide whether to permit such an extension and protect the party's
procedural rights according to the law. If a party who is a confirmed COVID-19
patient, a suspected COVID-19 patient, an asymptomatic infected person, or a
relevant close contact applies for an extension of the litigation period which expires

during the quarantine, the people's court shall permit such an extension.

VIII. Strengthening efforts in judicial assistance: If a party facing financial difficulty

due to the pandemic applies for exempting, reducing or suspending the payment of
litigation expenses, the people's court shall examine the application and make a
corresponding decision in a timely manner. For a litigant that truly needs judicial
assistance, the people's court shall promptly take assistance measures according to

the application of the litigant.

IX. Taking preservative measures in a flexible manner: For enterprises facing

financial difficulty due to the pandemic, particularly micro, small and medium-sized
enterprises, the people's courts may adopt flexible property preservation measures
or property preservation guarantees to effectively ease the burden of businesses

and assist them in resuming work and production.

X. Effectively ensuring the unified application of law: The people's courts at all levels

shall strengthen guidance for and supervision on the trials of pandemic-related civil
cases, maximize the role of professional judge meetings and judicial committees,
and report the issues of the application of law in major, difficult and complicated
cases to judicial committees for discussion and decision. The people's courts at a
higher level shall provide more guidance to the people's courts at a lower level by

publishing typical cases, so as to ensure unified judicial standards.
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