Version
as at 2 December 2021

COVID-19 Public Health Response (Alert Level

Requirements) Order (No 12) Amendment Order (No 12)

2021
(SL 2021/344)

COVID-19 Public Health Response (Alert Level Requirements) Order (No 12) Amendment Order
(No 12) 2021: revoked, at 11.59 pm on 2 December 2021, pursuant to clause 107 of the COVID-19
Public Health Response (Protection Framework) Order 2021 (SL 2021/386).

This order is made by the Minister for COVID-19 Response under sections 11
and 15(1) of the COVID-19 Public Health Response Act 2020 in accordance with
section 9 of that Act.
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This order is administered by the Ministry of Health.
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Order
1 Title
This order is the COVID-19 Public Health Response (Alert Level Require-
ments) Order (No 12) Amendment Order (No 12) 2021.
2 Commencement

This order comes into force at 11.59 pm on 2 November 2021.
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This order amends the COVID-19 Public Health Response (Alert Level
Requirements) Order (No 12) 2021.

Clause 4 amended (Interpretation)
In clause 4(1), insert in its appropriate alphabetical order:

upper Northland part of the alert level 3 area means the upper Northland
part of the alert level 3 area as described in Part 3 of Schedule 3 and set out in
the map in Part 3 of Schedule 4

In clause 4(1), definition of part of the alert level 3 area, after paragraph (c),
insert:

(d)  the upper Northland part of the alert level 3 area

Clause 18 amended (Permitted purposes for travel between alert level
areas (or between parts of alert level 3 area)

After clause 18(2A), insert:

Permissions for travel from alert level 2 area into upper Northland part of alert
level 3 area for work

(2AA) A person may go from the alert level 2 area that is north of the Auckland part

(M

2
3)
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)

of the alert level 3 area into the upper Northland part of the alert level 3 area
(and return to their home or place of residence afterwards) for the purpose of
going to work.

Clause 19 amended (Evidence of permission for travel between alert level
areas (or between parts of alert level 3 area)

After clause 19(1)(e), insert:

(f)  they rely on the permission in clause 18(2AA) to go from the alert level
2 area north of the Auckland part of the alert level 3 area into the upper
Northland part of the alert level 3 area (and return to their home or place
of residence afterwards) for the purpose of going to work.

Clause 21 amended (Permissions for essential personal movement within
each part of alert level 3 area)

In clause 21(1)(c)(ii1), replace “item 24 of Schedule 2 with “item 24 of Part 1
or 2 of Schedule 2, depending on the location of the business or service”.

In clause 21(25)(a), replace “no more than 10” with “no more than 25”.
Revoke clause 21(25)(b).
In clause 21(27)(a), replace “no more than 10” with “no more than 25”.
Revoke clause 21(27)(b).


http://legislation.govt.nz/pdflink.aspx?id=LMS549702
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Clause 23 replaced (Additional face covering requirements for individuals
in alert level 3 area)

Replace clause 23 with:

Additional face covering requirements for individuals in alert level 3 area

In this clause, face covering rule means that a person must wear a face cover-
ing.

Every person must wear face covering in public areas

In addition to the requirements in Part 2 to wear a face covering, every person
on the parts of the premises of a business or service that are open to the public
in the alert level 3 area must wear a face covering if Schedule 2 indicates that
the face covering rule applies.

Every person must wear a face covering when in the following indoor public
areas of a business or service in the alert level 3 area:

(a) apublic area of a court or tribunal, except that—

(1)  ajudicial officer may exercise discretion regarding the use of face
coverings in the room where the hearing is held:

(i1)  this does not affect the exclusion from the closure of premises in
clause 25(2)(b):

(b) apublic area of a category A social service, including a customer service
counter:

(c) apublic area of premises operated by the New Zealand Police.

A person must wear a face covering while indoors in a registered school that
provides secondary education in the alert level 3 area if—

(a)  the school is open for physical attendance in accordance with this order;
and

(b)  the person is—
(i)  astudent receiving secondary education; or

(i1))  a staff member working to provide, or support the provision of,
that education.

Every person must wear a face covering at arrival and departure points for pub-
lic transport services in the alert level 3 area (for example, bus stops, train sta-
tions, and airports).

Persons other than patients or workers of health services

On the premises of a health service (other than a pharmacy) in the alert level 3
area, every person who is not a patient or worker of the health service must
wear a face covering.


http://legislation.govt.nz/pdflink.aspx?id=LMS549863
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Delivery and home service workers

A worker delivering goods to a home or place of residence in the alert level 3
area must wear a face covering for any part of the delivery during which they
are on the property of the home or place of residence.

A worker must wear a face covering while providing services in a home or
place of residence in the alert level 3 area (except for a worker who is provid-
ing childcare in the home or place of residence).

Exemptions in clause 24

However, subclauses (2) to (8) do not apply in the circumstances set out in
clause 24.

Infringement offence

A breach of any of subclauses (2) to (8) is an infringement offence for the pur-
poses of section 26(3) of the Act.

Clause 28 amended (Certain businesses and services in alert level 3 area to
have systems and processes for contact record rule)

After clause 28(3)(c), insert:

(d) a public facility (for example, a library, museum, or zoo), but only if
Schedule 2 indicates that customers and clients are permitted to be in the
workplace.

Clause 29 amended (Contact record in respect of home services provided
by businesses and services in alert level 3 area)

In clause 29(1), replace “item 21B of Schedule 2” with “item 21B of Part 1, 2,
or 3 of Schedule 2, depending on the location of the home or place of resi-
dence”.

Clause 32 amended (People responsible for controlled gatherings in alert
level 3 area must comply with contact record requirements)

In clause 32(5)(b), replace “10 people” with “25 people”.

Clause 32A amended (Limited outdoor gatherings permitted in alert
level 3 area)

In clause 32A(2)(b), replace “10 people” with “25 people”.

Revoke clause 32A(2)(c).

New Parts 3A and 3B inserted
After Part 3, insert:


http://legislation.govt.nz/pdflink.aspx?id=LMS550193
http://legislation.govt.nz/pdflink.aspx?id=LMS549879
http://legislation.govt.nz/pdflink.aspx?id=LMS549888
http://legislation.govt.nz/pdflink.aspx?id=LMS563987
http://legislation.govt.nz/pdflink.aspx?id=LMS563987
http://legislation.govt.nz/pdflink.aspx?id=LMS549891
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32B

32C

32D

Part 3A

Alert level 3 requirements continued for Auckland part of
alert level 3 area

Permissions for essential personal movement

In the Auckland part of the alert level 3 area, clause 21(25) to (27) does not
apply, and the following paragraphs apply instead:

Accompanying tiupapaku or deceased persons
(25) to collect or accompany a tiipapaku or deceased person, but only if—

(a) the total number of people collecting or accompanying the tiipa-
paku or deceased person (including the person operating the
vehicle) is no more than 10 (excluding workers); and

(b)  the people collecting or accompanying the tiipapaku or deceased
person (other than the person operating the vehicle) are fellow
residents of each other:

(26) to provide, or assist with providing, services to a tipapaku or deceased
person (including washing, dressing, shrouding, or otherwise preparing
for burial or cremation):

(27) to view a tupapaku or deceased person, but only if—

(a)  the total number of people viewing the tiipapaku or deceased per-
son at any time is no more than 10 (excluding workers); and

(b)  the people viewing the tipapaku or deceased person at any time
(other than the person having charge of the tiipapaku or deceased
person) are fellow residents of each other:

Requirement for controlled gatherings

In the Auckland part of the alert level 3 area, clause 32(5)(b) does not apply,
and the following paragraph applies instead:

(b)  there are no more than 10 people at any one time at the gathering,
excluding workers; and

Limited outdoor gatherings

In the Auckland part of the alert level 3 area, clause 32A(2)(b) does not apply,
and the following paragraphs apply instead:

(b)  there are no more than 10 people at any one time at the gathering:

(c) each of those people resides at 1 of a total of no more than 2 homes or
places of residence within the alert level 3 area.
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Part 3B

Alert level 3 requirements continued for upper Northland part of

32E
(1)

2

3)

alert level 3 area

Modified permissions for essential personal movement

In the upper Northland part of the alert level 3 area, clause 21(6) and (7) does
not apply, and the following paragraphs apply instead:

Limited recreation purposes

(6)  to undertake exercise or other recreation if—

(a)

(b)

(c)

(d)

it is done in an outdoor place appropriate for that kind of exercise
or recreation that is readily accessible (including by using their
vehicle) from their home or place of residence; and

it is done in compliance with the requirements that relate to phys-
ical distancing (see clause 22) and the prohibition against gather-
ings (see clause 31); and

it does not involve scuba-diving, water-based activities involving
boating, sailing boats, motorised craft, or motorised equipment,
hunting in motorised vehicles, or flying manned aircraft; and

it does not involve any other activities that expose the participant
to danger or may require search and rescue services:

Limited customary purposes

(7)  to exercise Maori customary rights to fishing and food gathering if—

(a)

(b)

(c)

(d)

it is done in an outdoor place that is readily accessible (including
by using their vehicle) from their home or place of residence; and

it is done in compliance with the requirements that relate to phys-
ical distancing (see clause 22) and the prohibition against gather-
ings (see clause 31); and

it does not involve scuba-diving, water-based activities involving
boating, sailing boats, motorised craft, or motorised equipment,
hunting in motorised vehicles, or flying manned aircraft; and

it does not involve any other activities that expose the participant
to danger or may require search and rescue services.

In the upper Northland part of the alert level 3 area, clause 21(24A) (which
relates to limited outdoor gatherings) does not apply (see also clause 32H).

In the upper Northland part of the alert level 3 area, clause 21(25) to (27) does
not apply, and the following paragraphs apply instead:

Accompanying tupapaku or deceased persons

(25) to collect or accompany a tiipapaku or deceased person, but only if—
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(a)  the total number of people collecting or accompanying the tiipa-
paku or deceased person (including the person operating the
vehicle) is no more than 10 (excluding workers); and

(b)  the people collecting or accompanying the tiipapaku or deceased
person (other than the person operating the vehicle) are fellow
residents of each other:

(26) to provide, or assist with providing, services to a tipapaku or deceased
person (including washing, dressing, shrouding, or otherwise preparing
for burial or cremation):

(27) to view a tiipapaku or deceased person, but only if—

(a)  the total number of people viewing the tiipapaku or deceased per-
son at any time is no more than 10 (excluding workers); and

(b) the people viewing the tiipapaku or deceased person at any time
(other than the person having charge of the tiipapaku or deceased
person) are fellow residents of each other:

No exceptions for individuals at certain education entities in alert level 3
area

In the upper Northland part of the alert level 3 area, clause 22A does not apply.

Modified requirement for controlled gatherings

In the upper Northland part of the alert level 3 area, clause 32(5)(b) does not
apply, and the following paragraph applies instead:

(b) there are no more than 10 people at any one time at the gathering,
excluding workers; and

In the upper Northland part of the alert level 3 area, clause 32(5)(e) does not
apply, and the following paragraph applies instead:

(e)  the gathering is one at which no food or drink is served.

Limited outdoor gatherings not permitted

In the upper Northland part of the alert level 3 area, clauses 31(3)(ca) and 32A
do not apply (see also clause 32E(2)).

Schedule 2 replaced

Replace Schedule 2 with the Schedule 2 set out in Schedule 1 of this order.

Schedule 3 amended
In Schedule 3, after Part 2, insert the Part 3 set out in Schedule 2 of this order.

Schedule 4 amended
In Schedule 4, after Part 2, insert the Part 3 set out in Schedule 3 of this order.


http://legislation.govt.nz/pdflink.aspx?id=LMS549935
http://legislation.govt.nz/pdflink.aspx?id=LMS549937
http://legislation.govt.nz/pdflink.aspx?id=LMS549938
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COVID-19 Public Health Response (Alert Level

Version as at Requirements) Order (No 12) Amendment Order
2 December 2021 (No 12) 2021 Schedule 2
Schedule 2

New Part 3 of Schedule 3 inserted
cl 15

Part 3
Upper Northland part of alert level 3 area

Alert level 3 area includes the area—

(a)
(b)
(©)
(d)
(e)
()
(2
(h)
(i)
©)

(k)

commencing on the mean high-water mark of the west coast of the North
Island at the mouth of the Hokianga Harbour; then

proceeding in a generally north-easterly direction up the Hokianga Harbour to
where it intersects with the Mangamuka River; then

proceeding in a generally northerly direction up the Mangamuka River to
where it intersects with State Highway 1; then

proceeding in a generally southerly direction along State Highway 1 to the
intersection with Omahuta Road; then

proceeding in a generally south-easterly direction to latitude -35.2570, longi-
tude 173.6405; then

proceeding in a generally north-easterly direction to latitude -35.1450, longi-
tude 173.7791; then

proceeding in a generally northerly direction to where it intersects State High-
way 10 at latitude -35.1008, longitude 173.7827 (at Kaeo); then

proceeding in a generally north-easterly direction to latitude -35.0172, longi-
tude 173.8385; then

proceeding in a generally north-westerly direction to the mean high water mark
on the east coast of New Zealand at latitude -34.9999, longitude 173.8229; then

proceeding in a generally northerly direction along the mean high-water mark
of the east coast of the North Island to the top of the North Island; then

proceeding in a generally southerly direction along the mean high-water mark
of the west coast of the North Island to the point of commencement described
in paragraph (a).
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New Part 3 of Schedule 4 inserted
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COVID-19 Public Health Response (Alert Level
Version as at Requirements) Order (No 12) Amendment Order
2 December 2021 (No 12) 2021 Explanatory note

Dated at Wellington this 2nd day of November 2021.

Hon Dr Ayesha Verrall,
Associate Minister of Health.

Explanatory note

This note is not part of the order, but is intended to indicate its general effect.

This order, which comes into force at 11.59 pm on 2 November 2021, amends the
COVID-19 Public Health Response (Alert Level Requirements) Order (No 12) 2021
(the principal order). This order—

. moves the Waikato part of the alert level 3 area to stage 2 of the alert level 3
step down; and

. continues the Auckland part of the alert level 3 area at stage 1 of the alert
level 3 step down; and

. moves the upper Northland part of the alert level 3 area to alert level 3.

Clause 4 amends clause 4 of the principal order to add definitions relating to the
upper Northland part of the alert level 3 area.

Clause 5 amends clause 18 to permit travel from the alert level 2 area that is north of
the Auckland part of the alert level 3 area into the upper Northland part of the alert
level 3 area for the purpose of going to work. The permission applies only if the per-
son returns to their home or place of residence afterwards.

Clause 6 amends clause 19 to require a person to carry evidence of their permission
for travel if they travel in reliance on the permission added to clause 18 by clause 5.

Clause 7(1) amends clause 21(1) of the principal order to account for different
requirements in different parts of the alert level 3 area.

Clause 7(2) to (5) amends clause 21(25) and (27) to modify the requirements in rela-
tion to who may collect, accompany, or view a tlipapaku or deceased person. This
amendment applies to the Waikato part of the alert level 3 area and is consistent with
the increased number of people allowed at a controlled gathering.

Clause 8 replaces clause 23 of the principal order, which sets out additional require-
ments for face coverings in the alert level 3 area. This order also replaces Schedule 2.
New clause 23 is to be read alongside new Schedule 2.

Clause 9 amends clause 28 of the principal order to require businesses and services to
have systems and processes to ensure a contact record is kept of people who enter a
public facility that is permitted to be open to customers and clients in the alert level 3
area. An example of a public facility is a library, museum, or zoo. The contact record
rule does not apply to workers of the public facility.

37


http://legislation.govt.nz/pdflink.aspx?id=LMS549702
http://legislation.govt.nz/pdflink.aspx?id=LMS549815
http://legislation.govt.nz/pdflink.aspx?id=LMS549841
http://legislation.govt.nz/pdflink.aspx?id=LMS549842
http://legislation.govt.nz/pdflink.aspx?id=LMS549841
http://legislation.govt.nz/pdflink.aspx?id=LMS549858
http://legislation.govt.nz/pdflink.aspx?id=LMS549858
http://legislation.govt.nz/pdflink.aspx?id=LMS549863
http://legislation.govt.nz/pdflink.aspx?id=LMS549935
http://legislation.govt.nz/pdflink.aspx?id=LMS550193

COVID-19 Public Health Response (Alert Level
Requirements) Order (No 12) Amendment Order Version as at
Explanatory note (No 12) 2021 2 December 2021

Clause 10 amends clause 29 of the principal order to account for different parts of the
alert level 3 area.

Clause 11 amends clause 32 of the principal order to expand controlled gatherings in
the Waikato part of the alert level 3 area to 25 people, excluding workers.

Clause 12 amends clause 32A of the principal order to expand limited outdoor gather-
ings in the Waikato part of the alert level 3 area to 25 people.

Clause 13 inserts new Parts 34 and 3B, which apply as follows:

. new Part 34 continues the current requirements (stage 1 of the alert level 3 step
down) in relation to who can collect, accompany, or view a tiipapaku or
deceased person in the Auckland part of the alert level 3 area. New Part 34
also caps at 10 (excluding workers) the number of people who can attend con-
trolled gatherings and limited outdoor gatherings. This is because the Auckland
part of the alert level 3 area remains at stage 1 of the alert level 3 step down:

. new Part 3B sets out modifications to the alert level 3 requirements in Part 3 of
the principal order (which now reflect stage 2 of the alert level 3 step down).
The modifications apply the original alert level 3 requirements to the upper
Northland part of the alert level 3 area.

Clause 14 replaces Schedule 2 of the principal order. It inserts a separate column for
face covering requirements. The contact record rule requirements are moved to the
additional conditions for the businesses and services to which they apply.

New Schedule 2 is divided into 3 parts, as follows:

. Part 1 continues the current requirements for businesses and services in the
Auckland part of the alert level 3 area:

. Part 2 sets out requirements for businesses and services in the Waikato part of
the alert level 3 area. ltems I to 5 and 18 to 23 are the same as those relating to
the Auckland part of the alert level 3 area. The differences between the 2 parts
are found in the category B businesses and services (items 6 to 17C) and item
24. Those modifications and additions enable the Waikato part of the alert
level 3 area to move to stage 2 of the alert level 3 step down:

. Part 3 sets out requirements for businesses and services in the upper Northland
part of the alert level 3 area. These are mostly the same as the requirements in
Part 1. The only difference is that the physical distancing rule in clause 22 of
the principal order applies equally to all education entities in the upper North-
land part of the alert level 3 area, because the exceptions in clause 22A of the
principal order do not apply (see new clause 32F).

Approval by resolution required

This order must be approved by resolution of the House of Representatives before the
expiry of the period described in section 16(2) of the COVID-19 Public Health
Response Act 2020. If this does not happen, the order is revoked on the expiry of that
period.
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COVID-19 Public Health Response (Alert Level
Version as at Requirements) Order (No 12) Amendment Order
2 December 2021 (No 12) 2021

Explanatory note

Issued under the authority of the Legislation Act 2019.
Date of notification in Gazette: 2 November 2021.
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COVID-19 Public Health Response (Alert Level
Requirements) Order (No 12) Amendment Order Version as at
(No 12) 2021 2 December 2021

Notes

40

General

This is a consolidation of the COVID-19 Public Health Response (Alert Level
Requirements) Order (No 12) Amendment Order (No 12) 2021 that incorpor-
ates the amendments made to the legislation so that it shows the law as at its
stated date.

Legal status

A consolidation is taken to correctly state, as at its stated date, the law enacted
or made by the legislation consolidated and by the amendments. This presump-
tion applies unless the contrary is shown.

Section 78 of the Legislation Act 2019 provides that this consolidation, pub-
lished as an electronic version, is an official version. A printed version of legis-
lation that is produced directly from this official electronic version is also an
official version.

Editorial and format changes

The Parliamentary Counsel Office makes editorial and format changes to con-
solidations using the powers under subpart 2 of Part 3 of the Legislation Act
2019. See also PCO editorial conventions for consolidations.

Amendments incorporated in this consolidation
COVID-19 Public Health Response (Protection Framework) Order 2021 (SL 2021/386): clause 107

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2022
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